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TITLE 114
LEGISLATIVE RULE
INSURANCE COMMISSIONER
SERIES 42
CONTINUING EDUCATION FOR INDIVIDUAL INSURANCE PRODUCERS
8§114-42-1. General.

1.1. Scope. -- This legislative rule establisstasdards for continuing insurance education
requirements and the sanctions to be imposed itaréao comply with such requirements.

1.2. Authority. -- W. Va. Code §833-2-10 and BB35.
1.3. Filing Date. -- May 14, 2009.
1.4. Effective Date. -- May 14, 2009.
8114-42-2. Definitions.
In addition to the definitions in W.Va. Code 83382 the following definitions apply:

2.1. "Approved course" means a course or prograrmmsiruction approved by the
commissioner and the Board of Insurance Agent BducBor continuing insurance education credit.

2.2. “Biennium” means the two-year reporting petieginning the first day of July, 2006,
and ending on the thirtieth day of June, 2008, aredy two-year period thereafter.

2.3. "Board" means the Board of Insurance Agenication established pursuant to W. Va.
Code 8§833-12-7.

2.4. "Cancelled license" means a license to engeiipe sale of insurance which has been:

a. voluntarily voided by request of the individuadurance producer and approved
by the commissioner; or

b. terminated for failure to satisfy the mandatmgtinuing education requirements
as of the last day of the reporting period follogvimns or her suspension.

2.5. "Certificate of course completion" means awsioent acceptable to the commissioner
which signifies satisfactory completion of an apg@ course and reflects hours of credit earned.

2.6. "Commissioner" means the Commissioner ofrbnste of the state of West Virginia.



2.7. "Individual insurance producer " or "activelividual insurance producer " means an
individual licensed by the commissioner to soliciegotiate, effect or countersign insurance
contracts on the insurer’'s behalf. For purposethisf rule, reference to the terms "individual
insurance producer" and "active individual insumpooducer” include the term "solicitor" unless
specifically excluded.

2.8. "Provider" means a person, corporation, mafmal association or its local affiliates,
an insurance company or other entity which is apguldy the commissioner and provides approved
continuing insurance education to individual insiwe producers.

2.9. "Reporting period" means the applicable hiemduring which an individual insurance
producer must meet his or her continuing insuraaiceation requirements in order to maintain his
or her license as required by W. Va. Code 833-12-8.

2.10. "Solicitor" means an individual appointed authorized by an individual insurance
producer to solicit and receive applications fasurance as a representative of the individual
insurance producer.

2.11. "Suspended insurance producer " means anduodl whose license to engage in the
sale of insurance has been temporarily withdrawtil saoch time as the individual insurance
producer has successfully completed his or hermaing insurance education requirements.

2.12. "Suspension of all licenses issued for angl kr kinds of insurance " means those
licenses for which continuing insurance educatsaequired pursuant to this rule and W. Va. Code
833-12-1, et seq.

§114-42-3. Applicability.

3.1. This rule applies to solicitors and residadtvidual insurance producers licensed by
the commissioner to engage in the sale of one oe witthe following types of insurance:

a. Life insurance, annuity contracts, variableustyncontracts and variable life
insurance,

b. Sickness, accident and health insurance;
c. All lines of property and casualty insurance;
d. Preneed burial insurance contracts;

e. All other lines of insurance for which an exaation is required by the
commissioner;

f. Individual insurance producers appointed ondifelof a licensed health
maintenance organization; and



g. Individual insurance producers engaged in tat&eting insurance products.
§114-42-4. Exemptions.
4.1. Continuing education requirements shall pgpiato:

a. Persons holding resident licenses for any &mdnds of insurance for which an
examination is not required by the commissioner;

b. Persons selling only limited lines credit iremuwre and limited lines insurance;
c. Any such limited or restricted license as tbmmissioner may exempt;

d. Individual insurance producers whose license® lexpired pursuant to W. Va.
Code §33-12-17;

e. Individual insurance producers who have volilgtaancelled their licenses;
f. Non-resident individual insurance producered a
g. Adjusters.
4.2. Individual insurance producers newly licengaar after July 1 of the second year of
a biennium are exempt from continuing insuranceation requirements only for the biennium in
which the license was issued.

§114-42-5. Continuing Insurance Education Cour se Requirements.

5.1. A continuing insurance education course shatl qualify for use as continuing
insurance education credit unless it is filed vaitidl approved by the commissioner and the Board.

5.2. Aprovider shall notimplement any matertedigge in a continuing insurance education
course previously approved by the commissionet tirgichange has been filed with and approved
by the commissioner and the Board.

5.3. The commissioner will not give an individuakurance producer credit for any
continuing insurance education course which isrtgkéor to the issuance of written approval by
the commissioner and the Board.

5.4. If a continuing insurance education coursakien more than once in a reporting period,
the commissioner will give the individual insurapeeducer credit only for the first time that caurs
was taken and completed during the applicable tegpperiod.

5.5. The commissioner may withdraw approval ad@tiouing insurance education course



for any of the following reasons:

a. The continuing insurance education course tegehethods or course content
have been materially changed without being filethwair approved by the commissioner and the
Board,

b. The continuing insurance education course gmvihas certified to the
commissioner that an individual insurance prodieer satisfactorily completed the course when,
in fact, the individual insurance producer hasdwite so;

c. The continuing insurance education course gdesviails to certify to the
commissioner that the individual insurance prodieer satisfactorily completed the course when,
in fact, the individual insurance producer has deoyeor

d. There is other good reason to withdraw appro¥a continuing insurance
education course.

5.6. In those instances where the commissionewitadrawn approval for a continuing
insurance education course, individual insuranodycers who successfully completed the course
prior to the withdrawal of approval shall receiveedit toward their continuing education
requirements.

5.7. Scripted presentations for individual insweuproducers involved in telemarketing
insurance products pursuant to W. Va. Code §33-412a8 be filed with the commissioner no later
than the first day of each reporting period oreaisk sixty (60) days prior to doing business in the
state, whichever comes first.

8114-42-6. Insurance Producer Continuing Insurance Education Exceptions; Extensions of
Time; Canceled License Procedures; and Reciprocity.

6.1. The commissioner shall refuse to renew tip@ispments or issue new appointments
for those lines of insurance specified in sectiaf his rule to any individual insurance producer
who does not satisfy the minimum continuing insgeaducation requirements.

6.2. An individual insurance producer may carrgoxa maximum of six (6) credit hours
into the next reporting period when the producerdreceeded the minimum continuing education
requirements for the current biennial reportingqaer

6.3. Any individual insurance producer who hasaoohplied with the continuing insurance
education requirements by the end of the repop@rgpd may thereafter obtain credits to be carried
back to meet the requirements of the precedingtieggeriod. The Commissioner will assess a
$5.00 late submission fee for each continuing imsce education credit obtained and submitted
after the reporting period which are to be carbadk to satisfy the requirements of the preceding
reporting period.



6.4. An individual insurance producer may use @ntinuing insurance education credit
obtained to satisfy the mandatory continuing insoeaeducation requirements of one reporting
period only.

6.5. An individual insurance producer who has ativa annual membership in an
organization or association recognized and apprbyetie Commissioner as a state, regional or
national professional insurance organization oo@ation may be approved by the Commissioner
for up to two (2) hours of continuing insurance eation in each biennial reporting period.

a. In determining whether to approve an orgarorédi application for approval
under this subsection, the Commissioner shouldidens

1. The purpose and goals of the organization;

2. The extent to which the organization makes atimigal opportunities
available to its members;

3. The degree to which the members participateslircational programs;

4. The extentto which the organization’s educetiprograms and materials
advance the knowledge of insurance-related topig;

5. Any other criteria that the Commissioner deaahgsable.

b. There shall not be more than one (1) hour otinaing insurance education
awarded to an individual insurance producer focd@secutive months’ active membership in a
professional insurance organization during a bigmeiporting period.

c. Credit for continuing insurance education parguo this subsection may only be
awarded to individual insurance producers who egeired to complete more than six (6) hours of
continuing education biennially. Requests for appt of credit pursuant to this subsection and for
recognition and approval as an eligible organiratimust be made in the manner prescribed by the
Commissioner on forms available on the West Vii@iffices of the Insurance Commissioner's
website.

6.6. The commissioner may, upon application anddod cause shown, grant an individual
insurance producer an extension of time in whicimiet the continuing insurance education
requirements. Extensions may be granted for th@wong reasons:

a. Theindividual insurance producer has beengatja active military duty outside
the state for at least twelve (12) months durirgldiennium;

b. The individual insurance producer was or haoime physically or mentally
temporarily or permanently disabled by injury, @8 or disease and was unable to perform
adequately the duties required of him or her &aeas$ed individual insurance producer for a period



of at least twelve (12) months during the bienniom;

c. Any such other reason as the commissioner et@yrdine on a case-by-case basis
as constituting good cause.

6.7. An individual insurance producer should sulamequest for an extension of time in
which to meet the continuing insurance educatiguirements to the commissioner in writing at
least thirty (30) days prior to the last day of tBporting period and shall include in the requaest
explanation together with reasonable verificatibthe hardship rendering an extension necessatry.

6.8. Individual insurance producers who have aeled license or an expired license
pursuant to W. Va. Code 833-12-17 shall successftoimplete pre-licensing education and
examination before qualifying for a new licensed amall thereafter successfully complete the
continuing insurance education credits requiredyamt to W. Va. Code 8833-12-1 et seq. and the
guidelines established by the Board.

a. Noindividual insurance producer may allowdriber license to expire as a means
to circumvent the mandatory continuing educatiguiements.

6.9. The commissioner shall recognize the contigumsurance education requirements
obtained during the reporting period through anreygd provider of another state only in those
instances where all the following conditions ard:me

a. The individual insurance producer is a formesident individual insurance
producer for whom a clearance letter was previoissiyed by the commissioner;

b. Theindividual insurance producer is curreintinsed in good standing in another
state and has been so licensed since leaving Wieghie; and

c. The individual insurance producer is in thegess of establishing residency in
West Virginia and has requested to have his ordsedent individual insurance producer's license
reinstated.

§114-42-7. Proof of Completion.

7.1. Upon completion of a continuing insurancecation course, the provider shall certify
to the commissioner the names of all individuatinasice producers who satisfactorily completed
the continuing insurance education course. Thification shall be in the form prescribed by the
commissioner.

a. The continuing education attendance certificatoster shall be mailed by the
provider to the commissioner within thirty (30) dafter the continuing insurance education course
is completed. The provider shall submit a selfigttourse certification roster to the commissioner
within thirty (30) days of receipt of the completealrse from the individual insurance producer.



b. The provider of the continuing insurance edocatourse or a self-study
continuing education course shall furnish a cedie of satisfactory completion to the individual
insurance producer completing the course. Theithgial insurance producer shall retain a copy of
the certificate for not less than four (4) yeamrirthe date the course is completed.

c. The provider shall retain a copy of a certtiiea roster of attendance and self-
study courses submitted for not less than fouy€4)s from the date the course is completed.

7.2. Providers of continuing insurance educatmirses and individual insurance producers
shall make available to the commissioner or hisesrdesignee copies of certificates upon request
of the commissioner.

7.3. The commissioner shall assess a late feenstgaiprovider submitting a course
certification roster outside the time period praddfor in subsection 7.1 of this section in the
amount of twenty-five dollars for each individuasurance producer listed on the certification moste
who satisfactorily completed the continuing insweeducation course.

7.4. The commissioner may disapprove the coursefspgram(s) of instruction developed
or sponsored by a provider who establishes a pattgpractice of failure to comply with this rule
or who fails to pay any fee assessed under thas itihe provider shall pay all applicable fees kefo
the commissioner may complete approval or re-agrofthe courses or programs of instruction
developed or sponsored by the provider.

§114-42-8. Disciplinary Process.

8.1. No later than sixty (60) days prior to the efithe reporting period, the commissioner
shall provide written notification to individualsnrance producers subject to continuing insurance
education requirements advising them as to thestditheir continuing insurance education credits.

a. The commissioner shall provide the notificatioreach individual insurance
producer either by personal delivery or by reguteil addressed to the individual insurance
producer at the last address appearing for theiohaal insurance producer in the records of the
commissioner.

b. Individual insurance producers who sell onlgrged burial insurance contracts
shall file with the commissioner an affidavit, onfam to be provided by the commissioner,
verifying that the individual insurance producemist engaged in the sale of any other type of
insurance product.

c. Individual insurance producers engaged salblemarketing insurance products
by a scripted presentation which has been filed amd approved by the commissioner shall file an
affidavit, on a form to be provided by the comnusar, verifying that the individual insurance
producer is not engaged in the sale of any othper ¢f insurance product.

8.2. Any individual insurance producer who does$ anticipate pursuing the required



continuing insurance education requirements mast &ecancel his or her license prior to the end
of the reporting period by submitting a written uegt to the commissioner. Cancellation of a
license revokes any privilege the individual insww&producer may have had to reinstate his or her
license without completion of a pre-licensing irewe education course and examination.

a. Each request for cancellation of a licensel snalide the individual insurance
producer’s name, address, individual insurance ywedlicense number, telephone number and
reason for cancellation.

b. Cancellation of a license prohibits an indiatfuom further transacting insurance
in West Virginia without successful completion @égicensing education and examination.

8.3. Anyindividual insurance producer who hasmet the continuing insurance education
requirements for any reporting period may agreemoluntary suspension of his or her license until
such time as the continuing insurance educationiregents have been met.

a. Each request for a voluntary suspension afemd$ie shall include the individual
insurance producer’s name, address, individuakamse producer license number and telephone
number.

b. An individual insurance producer may not trahsasurance in West Virginia
during the suspension period.

c. Anyindividual insurance producer who doessatisfy the mandatory continuing
education requirements as of the last day of tpertmg period following his or her voluntary
suspension shall have his or her license autontigito@ancelled pursuant to the provisions of W. Va.
Code 833-12-8(h).

8.4. The commissioner will enter an order autocadiiy suspending the license of any
individual insurance producer failing to meet contng insurance education requirements who has
not been granted an extension of time within whichcomply, or who has submitted to the
commissioner a false or fraudulent certificate @hpliance. The license shall remain suspended
until such time as the individual insurance produtas demonstrated to the satisfaction of the
commissioner that he or she has complied withral requirements of this rule and all other
applicable laws.

a. The individual insurance producer will haveo@portunity to request a hearing
on an order resulting from the producer’s failuce rheet continuing insurance education
requirements pursuant to subsection 8.5 of thisasec The effect of the order will be stayed
pending the individual insurance producer’s reqéi@st hearing within the time designated in
subsection 8.5 or pending completion of the hedfiadnearing is timely requested. If a hearing is
not timely requested, the order will become final.

b. The burden of proving successful completionasftinuing insurance education
courses is at all times upon the individual subjectthe continuing insurance education



requirements.

c. Anyindividual insurance producer who doessadisfy the mandatory continuing
education requirements as of the last day of {herteng period following his or her suspension shal
have his or her license automatically cancelledywamt to the provisions of W. Va. Code 833-12-

8().

8.5. Hearings - A hearing may be requested bydividual insurance producer or a
provider in accordance with W. Va. Code 8§833-211CSR13, and the following:

a. Any individual insurance producer whose liceissgeing suspended due to his
or her failure to successfully complete and suliimt required hours of continuing insurance
education courses must submit a request for hesringting to the commissioner’s office address
in Charleston, West Virginia, either in person grclrtified mail, return receipt requested. Such
hearing shall be held within forty-five (45) dayfstioe receipt of request for hearing and notice of
the time, place, and matters to be considerededighring shall be provided by the Commissioner
to all parties directly involved not less thand#h (15) days prior to the date of hearing. Aqyest
for re-hearing must be in compliance with W. Vad€&33-2-13, and must be made within thirty
(30) days after the individual insurance producesteipt of the order entered by the commissioner
pursuant to subsection 8.4 of this section formemeration of the matter. The commissioner shall
mail a copy of the order to the individual insurarroducer by certified mail, return receipt
requested. In cases where proof of receipt obtter is not received by the commissioner, service
of the order will be presumed complete upon therakpn of four (4) days following deposit by the
commissioner in the United States Mail. If thewdual insurance producer makes a timely request
for a hearing, the scope of the hearing will betiwbethe producer has successfully completed and
submitted the required hours of continuing insueaaducation courses. The hearing shall be
conducted as provided in W. Va. Code 8§33-2-13.

b. Any provider that has received a notice of ssseé fee or whose course(s) or
program(s) of instruction has been disapproved raubmit a request for hearing in the same
manner and within the same time as that set fortsubdivision a of this subsection. The
commissioner shall mail a copy of the notice of éeenotification of disapproval of courses or
programs to the provider by certified mail, retueneipt requested. In cases where proof of receipt
of the notice of fee or notification of disapproi@hot received by the commissioner, service will
be presumed complete upon the expiration of foud&ys following deposit by the commissioner
in the United States Mail. If the provider makesnaely request for a hearing, the scope of the
hearing will be whether the fee was properly asstsghether the provider has failed to pay the fee
or whether the provider has established a pattgpraatice of failure to comply with this rule. &h
hearing shall be conducted as provided in W. Vale(g883-2-13.

c. All requests for hearing must identify the arde notification upon which the
hearing is requested and must set forth the groupds which it is asserted that the order or
notification should be vacated or modified.

d. Untimely hearing requests will not be grant@dequest is untimely if it is made



by or on behalf of the individual insurance produoe provider after the time specified in
subdivision a of this subsection or prior to theuence of the order or notification.

8.6. Failure to appear at a hearing requestedipatso subsection 8.5 of this section will
result in the following:

a. If the individual insurance producer fails ppaar either in person or by counsel
at the hearing without obtaining a continuance pamsto 114CSR13, the order suspending his or
her license will become final, and the individuadurance producer shall be assessed the costs set
forth in subsection 8.7 of this section.

b. If the provider fails to appear either in perso by counsel at the hearing without
obtaining a continuance pursuant to 114CSR13 rthager’s course(s) or program(s) will continue
to be disapproved and the provider shall be assdhsecosts set forth in subsection 8.7 of this
section.

8.7. Assessment of Costs

a. A docket fee of seventy-five dollars may beeassed against an individual
insurance producer or provider following a heatiihthe commissioner’s order suspending the
individual insurance producer’s license or ordea@proving the provider’s course(s) or program(s)
of instruction is not rescinded pursuant to W.Vad€ §33-2-13.

b. The commissioner may assess any individuatamae producer or provider who
fails to have the commissioner’s order rescindedcthsts of the hearing as provided for in W. Va.
Code §33-2-13.

c. Theindividual insurance producer or providerigpay all applicable assessed fees
before the commissioner may complete reinstatenfehe individual insurance producer’s license
or the approval of a provider’s course(s) or prags of instruction.

d. All fees collected under this section shaltleposited, transferred, and paid out
in accordance with W. Va. Code §33-3-13.

8.8. Upon suspension of an individual insuranapcer’s license for failure to comply
with the mandatory continuing insurance educatiegquirements for the reporting period, the
commissioner shall:

a. Give notice of the suspension to the insurer(sjmploying agent with whom the
individual insurance producer has a contractuatiaiship; and

b. Cancel all appointments of the individual irswe producer subject to
disciplinary action.



8.9. An insurer or employing individual insurarmr@ducer shall not renew or issue new
appointments subject to continuing insurance edutaequirements to an individual insurance
producer whose license has been suspended forefaducomply with mandatory continuing
insurance education requirements until such tinte@mdividual insurance producer’s license has
been reinstated and an application and approgeateave been submitted to and approved by the
commissioner.

8.10. Neither cancellation of a license nor asgighlinary action levied as a result of non-
compliance with continuing insurance education megpents shall prohibit an individual from
receiving commissions which were vested and easdé that individual maintained an approved
license.



